

IN THE TRIBAL COURT

FOR THE LUMMI NATION, WASHINGTON

	IN RE: THE WELFARE OF:
_____________________________________
Child’s Name

                           DOB                       

_____________________________________

                                                  Petitioner,

                             
Petitioner
and

______________________________________




Mother, Respondent  
______________________________________




Father, Respondent.  
             
	Case No.:  ________ CVNP _________

EX PARTE MOTION FOR TEMPORARY CHILD CUSTODY ORDER BY A NON-PARENT



MOTION

I request the court to issue temporary order, without first requiring that the opposing party be given notice and an opportunity to be heard, granting me temporary care, custody, and control of the above-named children, including the ability to authorize medical care.  In support of this motion, I state as follows:
1.  My relationship with the children is as follows: _______________________________________. 
2. A Petition for Non-Parental Custody has been filed with the court  FORMCHECKBOX 
 simultaneously with this motion   FORMCHECKBOX 
 on:  ____/______/_______.  The basis of the petition is that  FORMCHECKBOX 
 the child is not in the physical custody of one of its parents and/or   FORMCHECKBOX 
 neither parent is a suitable custodian of the child.

3.  An immediate order is required because an immediate and irreparable damage, loss, or injury is threatened to the child(ren) or is substantially certain to occur unless the court issues an immediate order, as shown by the facts stated in the Petition for Custody and the additional facts: (Add additional pages if needed.)
_________________________________________________________________________________
_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________
_________________________________________________________________________________
__________________________________________________________________________________
_________________________________________________________________________________
__________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________

_________________________________________________________________________________
__________________________________________________________________________________
_________________________________________________________________________________

2.  I have made the following efforts, if any, to provide the parents with notice of the request for a temporary order and the following reasons exist why actual notice should not be required: _________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________
II.      AFFIDAVIT
STATE OF WASHINGTON

)






) ss

COUNTY OF WHATCOM

)

I have read the contents of this document and I swear under penalty of perjury under all applicable civil and criminal laws that the statements in this Motion and any attachments to this Motion, and the Petition for Custody filed in this matter, are true and correct to the best of my knowledge, information and belief, formed after reasonable inquiry.

__________________________

___________________________________


Date





Signature







___________________











Print or Type Name

SUBSCRIBED AND SWORN to before

me this ______ day of ____________, 20__.

____________________________________


Notary Public

My Commission Expires:


IN THE TRIBAL COURT

FOR THE LUMMI NATION, WASHINGTON

	IN RE: THE WELFARE OF:

_____________________________________
Child’s Name

                         DOB                       

_____________________________________

                                                  Petitioner,

                             
Petitioner,

and

______________________________________




Mother, Respondent.  
______________________________________




Father, Respondent.              
	Case No.:  _________________________

ORDER GRANTING TEMPORARY CHILD CUSTODY 




The Court having reviewed the Motion for Temporary Child Custody Order, the file in this matter, and any other evidence submitted, 
IT IS HEREBY ORDERED that:
[ ]   The Court denies the motion

[ ]  The Court grants the motion and makes the following findings and order:

1.  An immediate order is required because an immediate and irreparable damage, loss, or injury is threatened to the child(ren) or is substantially certain to occur unless the court issues an immediate order.
2.  The Court has jurisdiction over the parties because the child(ren) is  FORMCHECKBOX 
 a permanent resident on the Lummi Nation Reservation   FORMCHECKBOX 
 found on the Lummi Nation Reservation   FORMCHECKBOX 
  enrolled as a member of the Lummi Nation.
3. The petitioner is granted temporary care, custody, and control of the above-named children, including the ability to authorize medical care.

4.  A hearing is set on the temporary order at the earliest time practicable within fourteen (14) days of the entry of the order: ____________________________ at ________________.  At that time, the applicant for the temporary order must present proof as to why the temporary order should remain in effect.  Failure of the requesting party to prove the allegations by a preponderance of evidence or failure of the requesting party to appear at the hearing will result in the court dissolving the temporary order.  Failure of the responding party to appear, after proper proof of service, may result in a default order being entered granting the relief requested by the requesting party.

4.  This temporary order may be modified, vacated, or set aside by motion of either party upon notice and opportunity for a hearing.
5.  Other:  
Dated this ______ day of ______________, 20__







______________________________________

Judge

Lummi Tribal Court
	EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER; ORDER
Page 3
Court Form NP - 04  7/11/11

	Lummi Tribal Court
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Bellingham, WA  98226

(360) 384-2305




